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After an investigation concerning the payment of wages to workers 'employed in the execution of the contract for
the above-named public works projectthe Division of Labor Standards Enforcement (the "Division") has determined
that violations of the California Labor Code havebeen committed by the'contractor andlor subcontractor .
identified above. In accordance with Labor Code section 174I ,the Division hereby issues this Civil
Wage and Penalty Assessment.·

The.nature oftlie violations of the Labor Code and the basis for theassessment are as follows:
Failure ofsubcontractor to pay prevailing wages for unpaid predetermined increase, not annualized
employer p&yment and one apprentice is not indentured with Division of Apprentice Standal'ds
to Ten(l 0) Drywall Installers, Two(2) DrywallFinisherand Thtee(3) Drywall Finisher Apprentices who
performed on this project in violation of pursuant to Labor Code Section J775 respectively,

.1775 Penalties were mitigated based on the facts by the·Senior Deputy at the rate of $15.00 per violation.

The attached Audit Summary further itemizes the calculation of wagesdue and penalties under Labor Code
sections 1775 and 1813, .

The Division has determined that the total amount of wages due is:

The Division has determined that the total amount of penalties assessed under Labor Codesections 1775
and1813is: $1,005.00.

The Division has determined that the' amount of penalties assessed against
~ under Labor Code section' 1776 is: .

\ N C cA 'Corporation dba N-U Enterpris\
$0.00

Please referto~page5 for specific withholding obligations pertainlng to these amounts.

STATELABOR COMMISSIONER

BY~odr, , .
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Notice of Right to Obtain Review - Formal'Hearing

In 'accordance with Labor Code Section 1742, an affected contractor or subcontractor may obtain
review of this Civil Wage and Penalty Assessment by transmitting a written request to the office
of the Labor Commissioner that appears below within 60 days after service oftbe assessment.
To obtain a hcarlng, a written Request for Review must betransmitted to the following address:

.-._----

Labor Commissioner, State of California
, Civil Wageand Penalty Assessment Review Office

2031 Howe Ave., Suite 100
Sacramento, CA 95825

A Request for Review either shall clearly identify the Civil Wage and Penalty Assessmentfrom
which review is sought, including.the date of the assessment, or it shall include a copy of the
assessment as an attachment-end shall also set forth the basis-upott-which the assessment is "

.belng contested. In accordance with 'Labor Code section 1742,the contractor or subcontractor ,
">'", , shall be provided an opportunity to review evidence to be utilized by the La);>!)I:,G,ommissioner

at tile hearing within 20 days' of the Labor Commissioner's receipt of the written Request .for Review.

Failure bya contractor or subcontractor tosubmita timely Request for
'Review will result ina final order which shall be binding on the contractor

, .and subcontractor, and which shall also beblnding.with respect to the
.amountdue, on a bonding company issuing a bond that secures the

',paymellt ofwages .and ,B suretyon.a bond. Labor Code section 1743,

In acco;dance with Labor Code section I742(d), a certified copy ofa final order may be filed by
theLabor Commissioner in,the office of the clerk of the superior court in any county in which the
affected contractor or subcontractor has property or has or had a place of business. The clerk,
immediately uponthe filing, shall 'enter judgment forthe State against the person assessed in
the amount shown on the certified order.

(continued all next page)
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Opportunity for Settlement Meeting

I~:accordahce with LaborCode section 1742,1 (c), ihe LaborCommissioner shall, upon receipt
ofa request from the affected contractor or subcontractor within 30'days following the service
of this Civil Wage and Penalty Assessment, afford the contractoror subcontractor the-opportunity
to meet with the Labor Commissioner or hisor her designee to attempt to settle adispute
regarding the assessment. The settlement meetingmaybe held in person 'or by telephone and
shall take place beforethe expiration ofthe 60-day period for seeking a hearing as set forth
above under the headingNotice of Rightto Obtain Review. No evidence of anything said~r any
admission made for the purposeof, in the course of, 01' pursuant to, the settlement meeting is .
admissible. orsubject to discovery in anyadministrative or civil proceeding, This opportunity
to timelyrequest an informal settlement nieeting 'is in addition to the right to ohtain a formal
hearing, and .asettlement meetingmay be requested even if a written Requestfor Review has

. -'> • -·""~'i<·~-:'-':,·-.'''''j.:,. >,;,:t.~,.i"'''~!tf.l"" '.
already been made. Requesting a settlement meeting, however, does notextend the 60-day

.period during which a formal hearing mayberequested,
~l-til;' .. .f'.. ':l~) .

A written request to meetwith the Labor Commissioner or his or her designee to attempt to settle
a dispute regarding this assessment mustbe transmitted to Yoon-m, Jo
at the following address: 320 West 4th StreetRoom #450

Los Angeles, CA 90013

Liquidated Damages

In accordancewith LaborCode section 1742.1(a), after 60 days following the serviceof thisCivil
Wage and Penalty Assessment, the affected contractor, subcontractor, and surety on abond or

. '.

bonds issued to securethe payment of wages covered by the assessment shall beliable for
liquidated damages in an amountequal 'to the wages, orportion thereofthat still remain unpaid.
.Ifthe assessment subsequently is overturned 01' modified after administrative or judicialreview,
liquidated damages' shall be payable' onlyon the wages found to be due.and unpaid. 11' the
contractor 01' subcontractor demonstrates to the satisfaction of the Director of the Department.
of lndustrialRelations that he or she had substantial grounds for believing the assessment01'

notice to be an error,the Directorshall waive payment of theliquidated damages.

(continued on next page) .



Notwithstanding the above, in accordance with Labor Code l742.I(b), there shall be no liability
of liquidated damages if the full amount of the assessment ornotice, .includingpenalties, has
been deposited w.ith the Departmentof Industrial Relations, within 60 days following service of

" the.assessment or notice, for theDepartment to hold' in escrow pending administrative, and'. ,
judicial review. The Department shall release such funds.plus any interest earned, at the
conclusion of all administrative and judicial reviewto the persons and entitieswho arefound to
be entitled to such funds,

In lieu of a cash deposit, tbe contractor may post an undertaking withthe Department hi full
amountof the CWPA. The undertaking shall be on the condition that, if anydecision is issued,
by the Directorupholding the CWPA in any regard, the employer (contractor) shall paythe amount
owed pursuant to the decision the date the decision is final under Labor CodeSection 1742 unless

"i,,~';,n&..theparties have'executed"asettlement agreement for the payment of some other-amount, in which,
casetheoontractor shall pay the' amount that the contractor isobligated 'topay under the terms of
the settletj>l.'ltt<agreement. The undertakingmust provide that if the contractor fails to paythe aJ'l'~'~ ;",
owed within i0 days of the date the decision is final or the execution ofthe settlement agreement,
a portion of the undertaking equal to the amount owed, orthe entire undertaking if the amount owed exceeds
the undertaking, is forfeitedto the LaborCommissioner to satisfy the amounts owed under the CWPA.
A payment bond obtained by a contractor for the public works 'project which Is the subjectof the CWPA
shall notbe accepted as an undertaking unless the following two conditionsare completely satisfied:
(1) the payment bond provides for the payment of the full amount of the CWPA, including but not limited

to, all wages, training, trust contributions, and penalties and (2)the conditions of payment set forth.above
are expressly agreed to by tbe affecteil contractorts) and thesurety which issuedthe payment.bond,
The undertaking should be forward to the Department.as directed below, The Department's Accounting
Office will hold the undertaking until the administrative and judicial review is completed. The disbursement
of the bond funds will follow the same process as described above for a cash deposit.

Deposits mustbe made by checkor moneyorderpayable to the Department of Industrial Relations
witha letter ~q a copy of the Civil Wage andPenalty Assessment and mailed to:

Department oflndustriai Relations
Attention Cashiering Unit
P.O, Box 420603
.San Francisco, CA 94142

"

.The Amount of Liquidated Damages Available Under this Assessment is

(continued onnext page)

$2,642:88



Statutory Withholding Obligatious

1. Awarding Body Withholding Obligations

In accordance with Labor Code section 1727(a);before making payments to the contractor of.
money due under a contract forpublic work, the awarding body shall withhold.and retain therefrom
all amounts required to satisfy this Civil Wage and Penalty Assessment, The amount required
to satisfy this Civil Wage and Penalty Assessment shall not be disbursed by the awarding body
until receiptofa final order that is rio longer subjectto judicial review,

The amount' which must he withheld and' retained 'by the awarding .bodypursnant to this
CivilWage and Penalty Assessment is:

WagesDue:
Penalties Dblll~der LaborCodesections 177"" and 1813: ""
Penalties Due UnderLabor Codesections 1776:
Total WithholdingAmount:

.2. Prime Contractor Withholding Obligations:

$2,642,88
$1,005,00

$0,00

$3,647,88

Oln accordance with Labor Code section i727(b), if theawarding body has not retained sufficient
money under the contractto satisfy this Civil Wage and Penalty Assessment based ana
subcontractor's violations, the contractor shall, upon the request of the LaborCommissioner,
withheld sufficient money due the subcontractor under the contract to satisfy the assessment and
transfer the money to the awardingbody, This amountshallnotbe disbursed by the awarding body
until receipt of a final orderthat 'is no longer subjectto judicial review,

~lfthis boxis checked, the LaborCommissioner hereby requests that the prime contractor
withholdthe followingamount from money due the subcontractor and transfer themoney to the
awardingbody to satisfy this assessment:

Wages Due:
Penalties Due Under Labor Codesections 1775 and 1813:
Penalties Due'UnderLaborCodesections. I 776:
Total WithholdingAmount-

Distribution:

Awarding BO'dy
Suretyts) all Bond'
Prime Contractor

.Subcontractor

$2,642,88
$1,005,00

$0,00
$3,647,88


